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INTELLECTUAL PROPERTY

Intellectual Property (IP) empowers creators to restrict others from using their creative works. It 

includes copyright, patents and trademarks, which are all protected by specific laws:

• Copyright is a legal right that grants the creator of original work exclusive rights for its use and 

distribution. 

• Trademarks enable producers of goods and services to protect their reputation and they 

safeguard the public by giving them a simple way to differentiate between similar products and 

services

• Patents give inventors a time-limited monopoly to their inventions, as an exclusive right to exploit 

them.

• Other types of IP are trade secrets, publicity rights and moral rights



SPECIFICALLY….

Copyright is a legal right that grants the creator of original work exclusive rights for its use and 

distribution. It automatically grants “all rights reserved” to creators (no one else can copy, distribute, 

perform, adapt or otherwise use the work in violation of those exclusive rights). 

Copyright protection exists automatically from the moment material is created and it does not have to 

be explicitly declared for it to be in effect.

Creative Commons licences (CC) operate within copyright law, but they utilize a “some rights 

reserved” approach. They grant the public permission to use the works under certain standardised 

conditions, for as long as the underlying copyright lasts or until one violates the licence terms. 

The licences were designed to be a free, voluntary solution for creators 

who want to grant the public up-front permissions to use their works



WHAT IS COPYRIGHTABLE

WHAT IS COPYRIGHTABLE

Major international copyright treaties, apply copyright to 

general categories of works (though some countries 

may offer some variations): 

• Literary and artistic works,

• Translations, adaptations, arrangements of music and 

alterations of literary and artistic works,

• Collections of literary and artistic works, and

• Additionally, depending on the country, it may include:

• Applied art and industrial designs and models, and

• Computer software

WHAT IS NOT

• Copyright does not protect facts or ideas themselves, 

only the expression of those facts or ideas.

• Some governments make special provision, for example the 

US government works are meant to be dedicated to the 

public domain because the works are considered public 

resources.



EXEMPTIONS TO COPYRIGHT

In some parts of the world, copyright law allows limitations and exceptions 

(for example ‘fair use’ and ‘fair dealing’ to ensure that the rights of the public 

are not unduly restricted by copyright.

Exceptions and limitations to copyright vary by country and they have 

territorial jurisdiction, meaning that they applicable only for that specific 

country.



FAIR USE IN COPYRIGHT LAW

The concept of fair use, fair dealing or free use and fair practice allows the lawful use or 

reproduction of work without having to seek permission from the copyright owner(s) or 

infringing their interest.  A statutory definition for fair dealing does not exist; it will always be a 

matter interpretation in every fair use case. 

In British copyright law, there are three instances where fair dealing is a legitimate defence:

• If the use is for the purposes of research or private study; 

• If it is used for the purposes of criticism, review or quotation; 

• Where it is utilised for the purposes of reporting current events (not applied to photographs). 

Adapted from: “Fair use copyright explained” © British Library licensed CC BY 4.0.  Available from  https://www.bl.uk/business-and-ip-centre/articles/fair-use-copyright-explained

When fair use or fair dealing applies, the CC licence does not apply



WHY DO WE NEED 
CREATIVE COMMONS?

• CC began in response to an outdated global 

copyright legal system

• CC was created to help address the tension 

between creator’s ability to share digital 

works globally and copyright regulation

• CC licences are built on copyright and are 

designed to give more options to creators 

who want to share

The sharing capabilities made 

possible by digital technology 

are in tension with the sharing 

restrictions embedded within 

copyright laws around the world



CC LICENCE SCOPE

CC licences are copyright licences because…

• They have the basic limitation of controlling what 

people do with the work the licences; hence it apply 

only when the work is within the scope of copyright. 

• They warrant that there may be other not covered 

rights at play with the work that restrict how it is 

used (i.e. patents, trademarks, privacy and publicity 

rights) that have to be managed separately.

Creative Commons licences are appropriate for 

creators to provide people with permissions governed 

by copyright.

Scenarios in which copyright does not apply:

• Giving someone permission to read an article 

or watch your video, because they are not 

activities that copyright generally regulates.

• When fair use, fair dealing, or some other 

limitation and exception to copyright applies.

• When the work is in the public domain.

Because copyright does not apply

CC licences do not either



THE LAYERS OF THE CC LICENCES

The licences are built using a three-layer design:

1. The legal code is the “lawyer-readable” terms and 

conditions legally enforceable in court.

2. The commons deeds summarize the legal code and 

consist of web pages that lay out the key licence terms in 

“human-readable” format.

3. The machine-readable version makes it easy for websites 

and web services to know when a work is available under a 

CC licence - a recognition that software plays a critical role 

in the creation, copying, discovery, and distribution of works.



Attribution or “BY”

It indicates that the original creator 

need to be acknowledged.

All of the licences include this 

condition. 

THE FOUR LICENCE ELEMENTS

These icons represent the four licence elements: 

ShareAlike or “SA” 

It indicates that adaptations based on this 

work must be licensed under the same 

licence. 

Two of the CC licences include this 

condition.

NoDerivatives or “ND” 

It indicates that re-users cannot share 

adaptations of the work. 

Two of the CC licences include this 

restriction.

NonCommercial or “NC” 

It means that the work is only available to 

be used for non-commercial purposes. 

Three of the CC licences include this 

restriction.



The six CC licences 
When combined, the four licence icons represent the six CC licence options 

Attribution-NonCommercial-ShareAlike

Lets others remix, tweak, and build upon the 

work non-commercially, as long as the original 

owner is credited and the licence of the new 

creation is under the identical terms. 

CC BY NC-SA

Attribution

Lets others distribute, remix, tweak and build 

upon the work, even commercially, as long as it 

credited to the original owner. 

CC BY

Attribution-NonCommercial

Lets others remix, tweak, and build upon the 

work non-commercially, and although the new 

works must acknowledge the original owner and 

be non-commercial, they don’t have to license 

their derivative works on the same terms. 

CC BY NC 

Attribution-NonCommercial-NoDerivs

The most restrictive of the six licences, only 

allows others to download works and share it as 

long as they credit them to the original copyright 

owner, however works cannot be changed in any 

way, or used commercially. 

CC BY NC-ND

Attribution-ShareAlike

Lets others remix, tweak, and build upon the 

work even for commercial purposes, as long as 

the original copyright owner is credited to and 

the new creation is licensed under identical terms. 

All new works will carry the same licence, so any 

derivatives will also allow commercial use. 

CC BY-SA

Attribution-NoDerivs

Allows for redistribution, both commercial and 

non-commercial, as long as it is passed along 

unchanged and in whole, with credit to the 

original copyright owner. 

CC BY-ND 



PUBLIC DOMAIN TOOLS

In addition, CC also has two public domain tools, though they are not licences:

CC0 

It a legal tool to enables creators to dedicate their works to the 

worldwide public domain to the greatest extent possible.

The Public Domain Mark 

It is a label used to inform the public about the public domain status of 

a work and is often used by museums and archives working with very 

old works. It mark works known to be free of all copyright restrictions. 

It is not a legal tool and has no legal effect when applied to a work. 



WHAT IS PUBLIC DOMAIN

The Public Domain consists of creative works that are not subject to 

copyright, are publicly available and from which new creativity and knowledge 

may be built.

Public Domain allows to do almost anything to a creation, however a work in the Public Domain… 

• May still be covered by moral rights in some countries 

• Could be still under copyright in some countries (limiting the use of the work where it still applies)

• May still be subject to other IP restrictions (such as trademark protection, which is independent 

from copyright protection, and may still exist even though the work is in the Public Domain)



HOW WORK MAY BE IN THE PUBLIC DOMAIN

Copyright expired

In most countries copyright expires 50 

years or more after the death of the 

creator - in the UK it is 70

Work may be in the Public Domain for various reasons

Work was never entitled to copyright protection

Purely functional works (e.g. design of a screw)

Facts and ideas 

Some other categories, which may be defined a country’s 

own legislation (for example, official texts of a legislative, 

administrative, and legal nature) 

Works created by government employees in some countries

Copyright holder has failed to acquire 

or maintain their copyright

In the past some countries required 

creators to acquire and renew protection

The creator dedicates the 

work to the public domain



If someone is using a CC licensed 

work without following the licence, 

their right to use the work ends 

automatically as soon as they 

violate the licence terms

FAIR USE AND THE REUSE OF CC-LICENSED WORKS

Sometimes these types 

of disputes can end up 

in court. 

Judicial decisions have 

been in a variety of 

places around the world 

and no Courts 

have ever questioned the 

validity of the CC licence 

in any cases

Under CC version 4.0, users of CC-licensed 

works who come into compliance with licence 

terms within 30 days of discovering they were 

in violation of the terms have their rights under 

the licence automatically reinstated

Unless the person using 

the work received 

separate permission 

or is relying upon fair 

use or other exceptions 

to copyright, 

they are potentially liable 

for copyright 

infringement



CC LICENSING 
FOR COLLECTIONS, REMIXES, ADAPTED 
AND DERIVATIVE WORKS



REFERENCING AND ACKNOWLEDGING 

The complete and correct form is: 

“[title]” was created by [author]. © ([year]). [owner if 

different]. Licensed [e.g. CC BY-SA 4.0 (URL licence).  

Available from [URL]

However it is permissible to use a shorter 

version:

© [owner]. [licence, e.g. CC BY-NC 4.0)

“Intellectual Property, Copyright and the Creative 

Commons” was created by Erica Wine. © 2020. Coventry 

University. Licensed CC BY 4.0

It is an adaption of the content from the Creative 

Commons Certificate Course of the January 2020 

Creative Commons Certificate by the Creative Commons, 

licensed CC BY 4.0. Available from 

https://certificates.creativecommons.org/about/certificate-

resources-cc-by/

“Proptosis” was created by Yasser A (2017). 

Licensed CC BY-SA 4.0. Available from 

https://commons.wikimedia.org/wiki/File:Pro

ptosis.jpg

https://certificates.creativecommons.org/about/certificate-resources-cc-by/
https://commons.wikimedia.org/wiki/File:Proptosis.jpg


NOTES ON WIKIMEDIA AND WIKIPEDIA

• Wikimedia and Wikipedia’s material are distributed under the US copyright law. Use care 

in selecting items licensed in the public domain are not necessary so in the UK or other 

countries.

• You may click on to discover the following:

 Page URL

 File URL 

 Preferred attribution 

 Scripts to embed both attribution and file



ADAPTATIONS & COLLECTIONS IN COPYRIGHT LAW

The distinction between adaptations and collections is one of the trickiest 

concepts in copyright law. 

While there are many situations in which the differences are clear, there are 

also several ambiguous scenarios. 



COLLECTIONS VS ADAPTATIONS/REMIXES 

A “collection” is a compilation of different independent works gathered 

together whilst keeping them organized as distinct separate objects. 

A curator or an editor 

selects and arranges 

pre-existing works 

created by others, 

presents them again by 

adding commentaries, 

introductions, 

illustrations and/or a 

book cover

The curator has to provide attribution and licensing 

information about the individual works in the collection to 

give the public the information to understand who created 

what and which licence terms apply to specific content. 

When combining material into a collection, the only 

copyright that can be licensed by the curator is the 

arrangement of the work (not the pre-existing itself) and 

any original ‘additional’ work to present the collection

See an example of a collection on the next two slides



ERICA’S GALLERY OF HER FAVOURITE BERRIES



“Erica’s gallery of her favourite berries” by Erica Wine is a collection of images. © 2020. Coventry University. 

Licensed CC BY 4.0 https://creativecommons.org/licenses/by/4.0/

Attributions:

• “Strawberries” by Sharon Mollerus. https://flic.kr/p/32opMD Licensed CC BY 2.0 https://creativecommons.org/licenses/by/2.0/

• [Pile of berries] by anon. https://www.piqsels.com/en/public-domain-photo-zqvqf Licensed CC0 public domain 

• “Currants Red Red Currant Free Photo” by ulleo. https://www.needpix.com/photo/685638/currants-red-red-currant-berries-

garden-currant-soft-fruit-fruit-background-close Licensed CC0 public domain

• “Raspberries” by oatsy40. https://www.piqsels.com/en/public-domain-photo-fsysn Licensed CC BY 2.0 

https://creativecommons.org/licenses/by/2.0/

• “Blueberries” by kai Stachowiak. https://www.publicdomainpictures.net/en/view-image.php?image=264081&picture=blueberries

Licensed CC0 Public Domain

• “Writing on the wall” by Erica Wine licensed under CC0 public domain is a derivative of “Floor Floorboards” by Karen Arnold 

also licensed CC0 https://www.publicdomainpictures.net/en/view-image.php?image=111354&picture=floor-floorboards

ERICA’S GALLERY OF HER FAVOURITE BERRIES’ ATTRIBUTIONS

https://creativecommons.org/licenses/by/4.0/
https://flic.kr/p/32opMD
https://creativecommons.org/licenses/by/2.0/
https://www.piqsels.com/en/public-domain-photo-zqvqf
https://www.needpix.com/photo/685638/currants-red-red-currant-berries-garden-currant-soft-fruit-fruit-background-close
https://www.piqsels.com/en/public-domain-photo-fsysn
https://creativecommons.org/licenses/by/2.0/
https://www.publicdomainpictures.net/en/view-image.php?image=264081&picture=blueberries
https://www.publicdomainpictures.net/en/view-image.php?image=111354&picture=floor-floorboards


COLLECTIONS VS ADAPTATIONS/REMIXES 

An adaptation/remix brings together material from different sources to 

create a wholly new creation where one often cannot tell where one work 

ends and another begins.

It is still important to provide attribution to the individual parts that went 

into making the adaptation.

An example of an education adaptation would be an open textbook chapter 

that originates from multiple open educational resources in such a way that 

readers cannot tell which resource was used on which page, without 

looking at end notes.



CONSIDERATIONS 
ON REMIXED/ADAPTED AND DERIVATIVE WORKS

• In all cases, one has to attribute the original work 

when you create an adaptation.

• If the original work was licensed under a 

NoDerivatives licence 4.0, one can make and use 

changes privately but cannot share it with others.

• One has to check licences compatibility to verify 

which types of licensed works can be adapted into a 

new work, for example if the original work was 

licensed under a ShareAlike licence, one can only 

license the new work with the same or a compatible 

licence (see here). 

When creating an adaptation of a CC 

licensed work, the simplest scenario is 

when one take a single CC licensed 

work and adapt it.

The more complicated scenario is 

when one is adapting two or more CC 

licensed works into a new work.

The Adapter’s Licence has to take 

in considerations the original 

licence that will continue to 

govern the reuse of the elements 

from the original work.

https://creativecommons.org/share-your-work/licensing-considerations/compatible-licenses


ADAPTERS LICENCE CHART

The left hand column identifies the licence of the original work to use in the adaptation. By 

looking across the table it shows the available licences for the new creation.

CC does not recommend 

using a licence if the 

corresponding box is yellow, 

although doing so is 

technically permitted by the 

terms of the licence. 

The grey boxes indicate those 

licences that one may 

not use as adapter’s licence.

• If one adapts a BY-NC work, the BY-NC will do for the adaptation. 

• If one adapts a BY work, either BY or BY-NC will do for the to her adaptation.

• Work licensed with BY-SA or BY-NC-SA, the same licence must be applied for the adaptation.

Examples



CC LICENCE COMPATIBILITY CHART

Another type of licence compatibility 

relates to licences when remixing

more than one pre-existing work. 

Find on the left column a licence that 

applies to one of the works and the on 

the top right row a licence that applies to 

the other work:

• A ‘tick’ at the intersection means that works 

under those two licences can be remixed. 

• An ‘X’ means normally the works may not be 

remixed.

When deciding on a licence to use for the adaptation, it is better to chose the more restrictive of the 

two licences on the works that are getting combined, in order to ease reuse for downstream users.



OPEN ACCESS AND OPEN 
EDUCATIONAL RESOURCES



DEFINITION OF OPEN ACCESS IN SCHOLARSHIP

Open Access (OA) is a set of principles and practices 

through which research output is distributed online free of charge. 

OA aim to increase impact and exploitation of scholarly 

communications, in opposition to the limiting nature of the 

traditional fee paying system. 

Components of OA include:

• Authors keep their copyright

• Access to output without embargo 

• Application of a CC licence that enables text and data mining 



GREEN AND GOLD OPEN ACCESS

GREEN OA

Usually an earlier version 

(manuscript) of a publication is 

made freely available in a repository 

(self-archiving) through for example

• University research repositories

• Subject repositories, such as arXv

and PubMed

GOLD OA

The published version of the 

publication is made freely available 

upon publication by the publisher with 

an open licence. Open Access journals 

may charge an Article Processing 

Charge (APC) to make it open.



DEFINITION OF OPEN EDUCATIONAL RESOURCES

Educational resources are open when provide the public with permission to engage in the 5R activities: 

• Retain – permission to make, own and control copies of the content (download, duplicate, store and manage)

• Reuse – permission to use the content in a many ways (class, study group, website and video)

• Revise – permission to adapt, adjust, modify, or alter the content itself (translate into another language)

• Remix – permission to combine content with other material to create something new (mashup)

• Redistribute – permission to share the original content, your revisions, or your remixes with others 

OER are education materials that are shared at no cost with legal permissions for the public to 

freely use, share, and build upon the content (either in the public domain or under a CC licence 

permitting derivative works, such as CC BY, CC BY-SA, CC BY-NC, or CC BY-NC-SA).

http://opencontent.org/definition/


OA AND OER 

OER and OA ensure that resources are democratised and that knowledge is equally 

distributed, independently from an individual or an institution’s geographic location and wealth.

Benefits of Open Access 

• Reducing cost to institutions for accessing 

published resources and scholarly 

communications 

• Ensuring that research and its data is available 

and exploitable for further research and 

discussion

• Increasing researchers’ prestige and 

accountability to peers, funding agencies, the 

public and tax payers

• Maximising collaboration, both interdisciplinary 

and across non-academic institutions

Benefits of Open Education

• Reducing cost to institutions for accessing and 

creating teaching resources

• Maximising collaboration, both 

interdisciplinary and across non-academic 

institutions

• Increasing creator prestige and its web 

presence 


